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not considered a victim of a drug traf-
ficking offense under this definition. A
victim does not include one who ac-
quires a right to sue the perpetrator of
the criminal offense for any loss by as-
signment, subrogation, inheritance, or
otherwise from the actual victim, un-
less that person has acquired an actual
ownership interest in the forfeited
property; provided however, that if a
victim has received compensation from
insurance or any other source with re-
spect to a pecuniary loss, remission
may be granted to the third party who
provided the compensation, up to the
amount of the victim’s pecuniary loss
as defined in §9.8(c).

Violator means the person whose use
or acquisition of the property in viola-
tion of the law subjected such property
to seizure for forfeiture.

§9.3 Petitions in administrative for-
feiture cases.

(a) Notice of seizure. The notice of sei-
zure and intent to forfeit the property
shall advise any persons who may have
a present ownership interest in the
property to submit their petitions for
remission or mitigation within 30 days
of the date they receive the notice in
order to facilitate processing. Petitions
shall be considered any time after no-
tice until the property has been for-
feited, except in cases involving peti-
tions to restore the proceeds from the
sale of forfeited property. A notice of
seizure shall include the title of the
seizing agency, the ruling official, the
mailing and street address of the offi-
cial to whom petitions should be sent,
and an asset identifier number.

(b) Persons who may file. (1) A petition
for remission or mitigation must be
filed by a petitioner as defined in §9.2
or as prescribed in §9.9(g) and (h). A
person or person on their behalf may
not file a petition if, after notice or
knowledge of the fact that a warrant or
process has been issued for his appre-
hension, in order to avoid criminal
prosecution, the person:

(i) Purposely leaves the jurisdiction
of the United States;

(ii) Declines to enter or reenter the
United States to submit to its jurisdic-
tion; or
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(iii) Otherwise evades the jurisdic-
tion of the court in which a criminal
matter is pending against the person.

(2) Paragraph (b)(1) of this section ap-
plies to a petition filed by a corpora-
tion if any majority shareholder, or in-
dividual filing the claim on behalf of
the corporation:

(i) Purposely leaves the jurisdiction
of the United States;

(ii) Declines to enter or reenter the
United States to submit to its jurisdic-
tion; or

(iii) Otherwise evades the jurisdic-
tion of the court in which a criminal
matter is pending against the person.

(c) Contents of petition. (1) All peti-
tions must include the following infor-
mation in clear and concise terms:

(i) The name, address, and social se-
curity or other taxpayer identification
number of the person claiming an in-
terest in the seized property who is
seeking remission or mitigation;

(ii) The name of the seizing agency,
the asset identifier number, and the
date and place of seizure;

(iii) A complete description of the
property, including make, model, and
serial numbers, if any; and

(iv) A description of the petitioner’s
interest in the property as owner,
lienholder, or otherwise, supported by
original or certified bills of sale, con-
tracts, deeds, mortgages, or other doc-
umentary evidence. Such documenta-
tion includes evidence establishing the
source of funds for seized currency or
the source of funds used to purchase
the seized asset.

(2) Any factual recitation or docu-
mentation of any type in a petition
must be supported by a declaration
under penalty of perjury that meets
the requirements of 28 U.S.C. 1746.

(d) Releases. In addition to the con-
tents of the petition for remission or
mitigation set forth in paragraph (c) of
this section, upon request of the agen-
cy, the petitioner shall also furnish the
agency with an instrument executed by
the titled or registered owner and any
other known claimant of an interest in
the property releasing interest in such
property.

(e) Filing petition with agency. (1) A
petition for remission or mitigation
subject to administrative forfeiture is
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to be sent to the official address pro-
vided in the notice of seizure and shall
be sworn to by the petitioner or by the
petitioner’s attorney upon information
and belief, supported by the client’s
sworn notice of representation pursu-
ant to 28 U.S.C. 1746, as set out in
§9.9(2).

(2) If the notice of seizure does not
provide an official address, the petition
shall be addressed to the appropriate
federal agency as follows:

(i)(A) DEA: All submissions must be
filed with the Forfeiture Counsel, Asset
Forfeiture Section, Office of Chief
Counsel, Drug Enforcement Adminis-
tration, HQS Forfeiture Response, P.O.
Box 1475, Quantico, Virginia 22134-1475.

(B) Correspondence via private deliv-
ery must be filed with The Forfeiture
Counsel, Asset Forfeiture Section
(CCF), Office of Chief Counsel, Drug
Enforcement Administration, 8701
Morrissette Drive, Springfield, Vir-
ginia 22152.

(C) Submission by facsimile or other
electronic means will not be accepted.

(ii)(A) FBI: All submissions must be
filed with the FBI Special Agent in
Charge at the Field Office that seized
the property.

(B) Submission by facsimile or other
electronic means will not be accepted.

(iii)(A) ATF: All submissions must be
filed with the Office of Chief Counsel,
Attention: Forfeiture Counsel, 99 New
York Avenue NE., Washington, DC
20226.

(B) Submission by facsimile or other
electronic means will not be accepted.

(f) Agency investigation. Upon receipt
of a petition, the seizing agency shall
investigate the merits of the petition
and may prepare a written report con-
taining the results of that investiga-
tion. This report shall be submitted to
the ruling official for review and con-
sideration.

(g) Ruling. Upon receipt of the peti-
tion and the agency report, the ruling
official for the seizing agency shall re-
view the petition and the report, if
any, and shall rule on the merits of the
petition. No hearing shall be held.

(h) Petitions granted. If the ruling offi-
cial grants a remission or mitigation of
the forfeiture, a copy of the decision
shall be mailed to the petitioner or, if
represented by an attorney, to the peti-
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tioner’s attorney. A copy shall also be
sent to the United States Marshals
Service (USMS) or other property cus-
todian. The written decision shall in-
clude the terms and conditions, if any,
upon which the remission or mitiga-
tion is granted and the procedures the
petitioner must follow to obtain re-
lease of the property or the monetary
interest therein.

(i) Petitions denied. If the ruling offi-
cial denies a petition, a copy of the de-
cision shall be mailed to the petitioner
or, if represented by an attorney, to
the petitioner’s attorney of record. A
copy of the decision shall also be sent
to the USMS or other property custo-
dian. The decision shall specify the
reason that the petition was denied.
The decision shall advise the petitioner
that a request for reconsideration of
the denial of the petition may be sub-
mitted to the ruling official in accord-
ance with paragraph (j) of this section.

(j) Request for reconsideration. (1) A re-
quest for reconsideration of the denial
of the petition shall be considered if:

(1) It is postmarked or received by
the office of the ruling official within
10 days from the receipt of the notice
of denial of the petition by the peti-
tioner; and

(ii) The request is based on informa-
tion or evidence not previously consid-
ered that is material to the basis for
the denial or presents a basis clearly
demonstrating that the denial was er-
roneous.

(2) In no event shall a request for re-
consideration be decided by the same
ruling official who ruled on the origi-
nal petition.

(3) Only one request for reconsider-
ation of a denial of a petition shall be
considered.

(k) Restoration of proceeds from sale.
(1) A petition for restoration of the
proceeds from the sale of forfeited
property, or for the appraised value of
forfeited property when the forfeited
property has been retained by or deliv-
ered to a government agency for offi-
cial use, may be submitted by an owner
or lienholder in cases in which the peti-
tioner:

(i) Did not know of the seizure prior
to the entry of a declaration of for-
feiture; and
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(ii) Could not reasonably have known
of the seizure prior to the entry of a
declaration of forfeiture.

(2) Such a petition shall be submitted
pursuant to paragraphs (b) through (e)
of this section within 90 days of the
date the property is sold or otherwise
disposed of.

§9.4 Petitions
cases.

in judicial forfeiture

(a) Notice of seizure. The notice of sei-
zure and intent to forfeit the property
shall advise any persons who may have
a present ownership interest in the
property to submit their petitions for
remission or mitigation within 30 days
of the date they receive the notice in
order to facilitate processing. Petitions
shall be considered any time after no-
tice until such time as the forfeited
property is placed in official use, sold,
or otherwise disposed of according to
law, except in cases involving petitions
to restore property. A notice of seizure
shall include the title of the ruling of-
ficial and the mailing and street ad-
dress of the official to whom petitions
should be sent, the name of the agency
seizing the property, an asset identifier
number, and the district court docket
number.

(b) Persons who may file. A petition
for remission or mitigation must be
filed by a petitioner as defined in §9.2
or as prescribed in §9.9(g) and (h).

(c) Contents of petition. (1) All peti-
tions must include the following infor-
mation in clear and concise terms:

(i) The name, address, and social se-
curity or other taxpayer identification
number of the person claiming an in-
terest in the seized property who is
seeking remission or mitigation;

(ii) The name of the seizing agency,
the asset identifier number, and the
date and place of seizure;

(iii) The district court docket num-
ber;

(iv) A complete description of the
property, including the address or legal
description of real property, and make,
model, and serial numbers of personal
property, if any; and

(v) A description of the petitioner’s
interest in the property as owner,
lienholder, or otherwise, supported by
original or certified bills of sale, con-
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tracts, mortgages, deeds, or other doc-
umentary evidence.

(2) Any factual recitation or docu-
mentation of any type in a petition
must be supported by a declaration
under penalty of perjury that meets
the requirements of 28 U.S.C. 1746.

(d) Releases. In addition to the con-
tent of the petition for remission or
mitigation set forth in paragraph (c) of
this section, the petitioner, upon re-
quest, also shall furnish the agency
with an instrument executed by the ti-
tled or registered owner and any other
known claimant of an interest in the
property releasing the interest in such
property.

(e) Filing petition with Department of
Justice. A petition for remission or
mitigation of a judicial forfeiture shall
be addressed to the Attorney General;
shall be sworn to by the petitioner or
by the petitioner’s attorney upon infor-
mation and belief, supported by the cli-
ent’s sworn notice of representation
pursuant to 28 U.S.C. 1746, as set forth
in §9.9(g); and shall be submitted to the
U.S. Attorney for the district in which
the judicial forfeiture proceedings are
brought.

(f) Agency investigation and rec-
ommendation, U.S. Attorney’s  rec-
ommendation. Upon receipt of a peti-
tion, the U.S. Attorney shall direct the
seizing agency to investigate the mer-
its of the petition based on the infor-
mation provided by the petitioner and
the totality of the agency’s investiga-
tion of the underlying basis for for-
feiture. The agency shall submit to the
U.S. Attorney a report of its investiga-
tion and its recommendation on wheth-
er the petition should be granted or de-
nied. Upon receipt of the agency’s re-
port and recommendation, the U.S. At-
torney shall forward to the Chief, Asset
Forfeiture and Money Laundering Sec-
tion, the petition, the seizing agency’s
report and recommendation, and the
U.S. Attorney’s recommendation on
whether the petition should be granted
or denied.

(g) Ruling. The Chief shall rule on the
petition. No hearing shall be held. The
Chief shall not rule on any petition for
remission if such remission was pre-
viously denied by the agency pursuant
to §9.3.
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